R430. Heal t h, Health Systens | nprovenent, Child Care
Li censi ng.
R430-2. General Licensing Provisions, Child Care Facilities.
R430-2-1. Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 39.

R430-2-2. Purpose.

The purpose of this rule is to define the standards that
child care facilities nmust follow in order to obtain a
| i cense. Except as exenpted by Utah Code Section 26-39-106
no person or governnental wunit acting severally or jointly
with any other person, or governnental unit shall establish,
conduct, or maintain a child care facility in this state
without first obtaining a |icense fromthe Departnent.

R430-2-3. Initial Application.

(1) An applicant for a license shall file a Request for
Agency Action/License Application with the Utah Departnent of
Health on a form furnished by the Departnent.

(2) Each applicant shall conply with all zoning, fire,
safety, sanitation, building and |licensing |aws, regul ations,
ordi nances, and codes of the city and county in which the
facility or agency is located. The applicant shall obtain the
foll owing clearances and submt them as part of the conpleted
application to the |icensing agency:

(a) A certificate of fire clearance fromthe State Fire
Mar shal or desi gnated | ocal fire —authority —certifying
conpliance with local and state fire codes with initial and
renewal application, change of ownership, and at any tinme new
construction or substantial renodeling has occurred.

(b) A satisfactory report by a local health departnment
for facilities providing food service at initial application
and upon a change of ownership.

(c) Certificate of Occupancy from the |local building
official at initial application, change of |ocation and at the
time of any new construction or substantial renpdeling.

(3) The licensee shall comply wth the follow ng
requi renents:
(a) List all officers, nenbers of the boards of

directors, trustees, stockholders, partners, or other persons
who have a greater than 25 percent interest in the facility;

(b) Provide the nane, address, percentage of stock,
shares, partnership, or other equity interest of each person;

(c) List, for all owners, all child care facilities in
the state or other states in which they are officers,
directors, trustees, stockholders, partners, or in which they
hol d any interest;

(4) The licensee shall provide the following witten
assurances on all individuals listed in R430-2-3(3):

(a) None of the persons has been convicted of a felony;

(b) None of the persons has been found in violation of
any local, state, or federal |aw which arises from or is
otherwise related to the individual's relationship to a child
care facility; and



(c) None of the persons within the five years prior to
the date of application had an interest in a licensed child
care facility that has been closed as a result of a settlenent
agreenment resulting froma license revocati on;

(d) None of the persons has been convicted of child
abuse, neglect, or exploitation.

R430-2-4. License Fee.

The licensee shall submt a |license fee as established in
accordance with Subsection 26-39-104(1)(c) with the conpleted
application form A current fee schedule is available from
t he Departnent upon request. The Departnment shall assess |ate
fees according to the fee schedul e.

R430-2-5. Additional Informtion.
The Departnment nmay review policy and procedure manual s

prior to issuing a license to determine conpliance wth
| i censure.
R430-2-6. Initial License |Issuance or Deni al.

(1) The Departnment shall render a decision on an initial
license application within 60 days of receipt of a conplete
application packet or within 12 nonths of the date the first
conponent of an application packet is received.

(2) The applicant nust pay fees and reapply for
licensure if the application packet is not conpleted within 12
nont hs.

(3) The Departnment shall review the policy and procedure
manual within 60 days after submttal.

(4) Upon verification of conpliance wth |[|icensing
requi renents the Departnent shall issue a provisional |icense.
(5) The Departnment shall issue a witten notice of

agency decision denying a license if the facility is not in
conpliance with the applicable |aws, rules, or regulations.

(6) An applicant who was denied |icensure nmay reapply
for initial licensure as a new applicant and shall be required
to initiate a new request for agency action.

(7) The Department shall assess an adnministrative fee on
al | denied |I|icense applications. The Departnent shal
subtract the fee from any fees submtted as part of the
application packet and refund the bal ance to the applicant.

R430-2-7. License Provisions.

(1) The license is not assignable or transferable.

(2) Each license is the property of the Departnment. The
licensee shall return the license within five days after
notifying the Departnent of closure or upon the request of the
Depart nent.

(3) The facility shall post the license on the facility
premses in a place readily visible and accessible to the
publi c.

R430-2-8. Expiration and Renewal .
(1) Each standard |icense shall expire at mdnight, on



the | ast day of the nonth, 12 nonths from the anniversary date
of the date of the initial |icense, unless previously revoked
by the Departnent. If the facility is operating under a
condi ti onal license for a period extending beyond the
expiration date of the current |icense the Departnment shal
establish a new expiration date. A license shall expire on
the date specified on the license unless the |licensee requests
and is granted an extension fromthe Departnment.

(2) The licensee shall file a Request for Agency
Acti on/ Li cense Application form appl i cabl e f ees, and
clearances to the Departnent 15 days before the current
| i cense expires.

(3) The Departnment shall renew a standard |icense upon
verification that the licensee and facility are in conpliance
with all applicable license rules.

(4) The Department shall not renew a |license for a child
care facility who discontinues child care services. The child
care facility shall request an initial license.

R430-2-9. New License Required.

(1) The |licensee shall submt a Request for Agency
Action/ License Application, fees, and required docunentation
for a new |license at |east 30 days before any of the foll ow ng
proposed or anticipated changes occur:

(a) Occupancy of a new or replacenent facility.

(b) Change of ownershi p.

(2) Before the Departnment may issue a new license for a
change of ownership, the prospective |icensee shall provide
docunent ati on that:

(a) Al child care records, personnel records, staffing
schedul es, in-service program records, and other docunents
required by applicable rules remain in the facility and have
been transferred to the custody of the new |licensee.

(b) The existing policy and procedures manual has been
adopted by the prospective |icensee, or a new nanual has been
approved by the Departnent and adopted by the facility
governi ng body before change of ownership occurs.

(c) The licensee can subnmt witten docunentation of the
right to use the property.

(3) The prospective licensee is responsible to correct
all uncorrected rule violations and deficiencies including any
current plan of correction submtted by the previous |icensee.

(a) The prospective |licensee may submt a revised plan
of correction to be reviewed for approval by the Departnent,
bef ore the change of ownership becones effective.

(b) Failure to correct deficiencies by the new |licensee
may result in sanction action or revocation of the |icense.

(4) If a license is issued to the new owner, the
previous licensee shall return his license to the Departnent.

(5) When the Departnent verifies that the facility is in
conpliance with all applicable licensure rules, the Departnent
may i ssue a new license effective the date that the Departnent
det erm nes conpli ance.



R430-2-10. Change in Licensure Status.

(1) The |licensee shall submt a Request for Agency
Action/ License Application to anend or nmodify licensure status
at least 30 days before any of the followi ng proposed or
anti ci pat ed changes:

(a) Increase or decrease of |icensed capacity.

(b) Change in nane of facility.

(c) Change in license category.

(d) Change of license classification.

(e) Change in adm nistrator for centers.

2) An increase of |icensed capacity nmay incur an
additional license fee if the increase exceeds the maxi num
nunber of units in the fee category division of the existing
license. This fee shall be the difference in license fee for
the existing and proposed capacity.

(3) The Departnent may issue an anmended or nodified
license when the Departnent verifies that the |icensee and
facility are in conpliance with all applicable 1licensure
rul es.

R430-2-11. Facility Ceases QOperation.

A licensee that ceases operation shall:

(1) Notify the Departnment and the children's famlies at
| east 30 days before the effective date of closure.

(2) Make provision for the safe keeping of records.

(3) Return the license to the Department within five
days after the facility ceases operation.

R430-2-12. Pr ovi si onal License.

(1) A provisional license is an initial license issued
to a licensee for a probationary peri od.
(a) In granting a provisional license, the Departnent

shall assure that the facility has the potential to provide
services and shall be in full conpliance with licensure rules
during the six nmonth peri od.

(b) The departnment shall issue a provisional |icense for
six nmonths, and shall not issue nore than one provisional
license to any child care facility in any 12-nonth period.

(c) Provisional |icenses are nonrenewabl e.

(2) If the licensee fails to neet terns and conditions
of licensure before the expiration date of the provisional
i cense, the provisional |icense automatically expires.
R430-2-13. Conditional License.

(1) A conditional license is a renedial |icense issued
to a licensee found to have:

(a) a Class | violation or a Class Il violation that
remai ns uncorrected after the specified time for correction,

(b) nore than three cited repeat Class | or |
viol ations fromthe previous inspection, or

(c) failure to fully conply wth admnistrative

procedures for |icensing.
(2) A standard license is automatically revoked when the
Departnent issues a conditional |icense.



(3) The Department may not issue a conditional |icense

after the expiration of a provisional |icense.
(4) In granting a conditional |icense, the Departnent
shall assure that the lack of full conpliance is not likely to

i medi ately harmthe health and safety of the children.

(5) The Departnent shall establish the period of tine
for the conditional license based on an assessnment of the
nature of the existing violations and facts available at the
time of the decision.

(6) The Departnment shall set conditions whereby the
i censee nmust conply with a plan of correction.

(7) If the licensee fails to meet the conditions before
the expiration date of the conditional i cense, t he
conditional license automatically expires.

R430-2-14. Standard License.

The Depart nent my 1issue a standard |icense upon
conpl etion of the follow ng:

(1) the licensee neets the conditions attached to a
provi sional or conditional |icense;

(2) the licensee corrects the identified rule

vi ol ations; or
(3) the facility assures the Departnent that it conplies
with R430-2-8 and R430-2-09.

R430- 2-15. Vari ances.

(1) A licensee nmay request a variance from state rules
at any tine.

(2) An applicant requesting a variance shall file a
Request for Agency Action/Variance Application with the Utah
Departnent of Health on forns furnished by the Departnent.

(3) The Departnment nmay require additional information
fromthe facility before acting on the request.
(4) The Departnment shall act wupon each request for

variance in witing within 60 days of receipt of a conpleted
request.

(5) If the Departnent grants a request, the Departnent
shall amend the license in witing to indicate the approval

The l|icensee shall keep a copy of the approved variance on
file in the facility and nake it available to all interested
parti es on request.

(6) The Departnment may grant variances for specific

ampunts of time and renew variances upon request of the
i censee.

(7) The Departnment nmay inmpose conditions upon granting a
vari ance to assure acceptable levels of health and safety.

(8) The Departnment nmay |imt the duration of any
vari ance.
(9) The Departnment shall issue a witten notice of

agency deci sion denying a variance upon determni nation that the
variance is not justified.

(10) The Departnent may issue a notice of agency action
to revoke a variance if:

(a) The variance could adversely affect the health or



saf ety of the children.

(b) The facility fails to conply with the conditions of
t he variance as granted.

(c) The licensee notifies the Departnent in witing that
he wi shes to relinquish the variance and be subject to the
rul e previously varied.

(d) There is a change in statute, rule, or case |aw
affecting the reason for the variance.

R430-2-16. Deened Stat us.

The Departnment may grant deemed status to facilities
accredited by the National Acadeny of Early Chil dhood
Prograns, (NAEYC), or National Accreditation Comm ssion for
Early Care and Education Programs or National Early Childhood

Program Accreditation in |ieu of the annual i censing
i nspection by the Departnment upon conpletion of the foll ow ng:
(1) As part of the annual |icense renewal process, the
i censee shal | identify on t he Request for Agency
Action/ Application its desire to:
(a) Initiate deened status,

(b) Continue deened status, or

(c) Rel i nqui sh deenmed status during the licensing year
of application.

(2) This request constitutes witten authorization for
the Departnent to attend the exit conference.

(3) Upon receipt from the accrediting agency, the
facility shall submt copies of the follow ng:

(a) Accreditation Certificate;

(b) Survey reports and recommendati ons; and

(c) Progress reports of all corrective actions underway
or conpleted in response to the accrediting body's action or
Depart nent recomendati ons.

(4) The Department nmay assert regulatory responsibility
and authority pursuant to applicable state and federal
statutes, including:

(a) annual and follow up inspections,

(b) investigation of conplaints, and

(c) wverification of the foll ow ng:

(i) violations of state law, rule or standard identified
in the accrediting body's survey; or

(i) violations of state |[aw, rule or standard
identified in the Department's survey.

(5) The Departnent may annually conduct validation
inspections of facilities accredited for the purpose of
determ ning conpliance with state |icensing requirenents. | f
a validation survey discloses a failure to conply with the
licensing rules, the provisions relating to an annual
i nspection shall apply.

R430-2-17. Transition.

(1) The licenses for all facilities licensed as of June
30, 1997 shall expire by virtue of this rule.

(2) Licenses issued by the Department of Hunman Services
in May and June of 1997 are reissued as provisional |icenses



by the Department of Health from July 1, 1997 to Decenber 31
1997.

(3) All other licenses issued by the Departnent of Hunan
services shall be extended by the Departnent of Health unti
their existing expiration date.

KEY: <child care facilities
February 4, 1998

26- 39

26-21-12

26-21-13



